ORDINANCE NO. 8-2-2010 #3 (325)
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF ALTOONA, IOWA, 2004, BY CREATING A STORMWATER SERVICE CHARGE ORDINANCE
Be It Enacted by the City Council of the City of Altoona, Iowa:

SECTION 1.  SUBSECTION ADDED. Chapter 144 of the Code of Ordinances of the City of Altoona, Iowa, 2004, is hereby added to include the following language:

CHAPTER 144
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STORMWATER SERVICE CHARGES
144.01  STORMWATER SERVICE CHARGES REQUIRED.  Every customer whose premises is served by a connection with the stormwater management system and facilities of the city of Altoona, either directly or indirectly, shall pay to the city stormwater service charges hereinafter established and specified for the purpose of contributing towards the costs of construction, maintenance and operation of the stormwater management system and facilities. 

144.02  EFFECTIVE DATE OF SERVICE CHARGES.  Stormwater service charges shall accrue beginning January 1, 2011, and shall be billed monthly thereafter to all customers. 

144.03  BASIC RATE.
1.
Except as hereinafter noted, each customer whose property lies within the corporate limits of the city shall pay to the city, through its collection agent, the Altoona water department, at the same time payment for city water is made, the following charges per equivalent residential unit associated with the customer's property (an "ERU" means the median average impervious coverage of a detached dwelling unit property in the city of Altoona, which has been determined by the city to be  4,000 square feet of impervious surface area):

A.  Undeveloped: A flat storm sewer availability charge at the rate of zero dollars ($0.00) per month, regardless of the amount of consumption by such customer. 

B.  Residential: A storm sewer availability charge, regardless of the amount of the consumption by such customer, will be based on the following schedule:

Fiscal year 2010/2011: $3.00 per month per dwelling unit



Fiscal year 2011/2012: $3.50 per month per dwelling unit



Fiscal year 2012/2013: $4.00 per month per dwelling unit



Fiscal year 2013/2014: $4.50 per month per dwelling unit



Fiscal year 2014/2015: $5.00 per month per dwelling unit

The monthly rate for each fiscal year beyond 2014/2015 will be determined by resolution of the city council prior to July 1, 2014.

C. Commercial/Industrial: A storm sewer availability charge will be based on the following schedule:

Fiscal year 2010/2011: $3.00 per ERU per month

Fiscal year 2011/2012: $3.50 per ERU per month



Fiscal year 2012/2013: $4.00 per ERU per month

Fiscal year 2013/2014: $4.50 per ERU per month

Fiscal year 2014/2015: $5.00 per ERU per month


The monthly rate for each fiscal year beyond 2014/2015 will be determined by resolution of the city council prior to July 1, 2014. 

2. 
The number of equivalent residential units (ERUs) on each property shall be calculated by the Public Utilities Superintendent based on the most recent aerial photography available to the city of Altoona and/or impervious surface data from an approved site plan for the property. 

144.04  RATE APPEALS.  Any customer who believes the provisions of this article have been applied in error may appeal in the following manner:

1. 
Filing Of Appeal: An appeal must be filed in writing with the city of Altoona City Administrator. In the case of service charge appeals, the appeal shall include a survey prepared by a registered Iowa land surveyor or professional engineer containing information on the total property area, the impervious surface area and any other features or conditions which influence the hydrologic response of the property to rainfall events.

2. 
Technical Review: Using the information provided by the appellant, the City Administrator shall conduct a technical review of the conditions on the property and respond to the appeal in writing within thirty (30) days.

3. 
Adjustment Of Charge: In response to an appeal, the City Administrator may adjust the stormwater service charge applicable to a property in conformance with the general purpose and intent of this article.

4. 
Appeal Of Adverse Decision: A decision of the City Administrator which is adverse to an appellant may be further appealed to the city council within thirty (30) days of receipt of notice of the adverse decision. Notice of the appeal shall be served on the city council by the appellant, stating the grounds for the appeal. The city council shall schedule a public hearing within thirty (30) days. All decisions of the city council shall be served on the appellant by registered mail, sent to the billing address of the appellant.

5. 
Council Decisions Final: All decisions of the city council shall be final, subject to any appeal rights available under current Iowa Law. 

144.05  EXEMPTIONS FROM CHARGES.  Exemptions from charges are those permitted as follows:

1. 
City, state, and federal roads, bridges, highways, streets, rights of way, sidewalks, and pathways.

2. 
Parks, buildings, facilities, and open spaces, including but not limited to, parking lots or facilities, owned or operated by the city.

3. 
Railroad right of way (tracks).

4. 
A subdivided lot until a substantially completed structure has been built on the lot.

144.06  BILLING FOR SERVICE.  Billing and payment for stormwater services shall be in accordance with the following:

1. 
Bills Issued: The Altoona Water Department office is hereby authorized and directed to render and collect fees in accordance with the fees established in this chapter.  Fees shall be collected with the owner’s regular water and sewer bill and shall be shown as a separate item on the bill.  Collection policies shall be the same as for other utility services.  Per Chapter 92.05 and Chapter 92.06 of the Altoona Municipal Code, the unpaid fee shall be assessed against the property and shall constitute a lien against the property as provided in Iowa Code section 384.84(3).

2. 
Deposit requirements, late charges, and penalties as are now or may be hereinafter established for water service bills shall also apply to storm water charges.  In the event that any person, firm, or corporation shall tender as payment of water, sewer, collection of solid waste, and storm water management fees and amount insufficient to pay all of the charges so billed, payment shall be credited proportionately among all charges.

3. 
The provision for collection provided herein shall be in addition to any rights or remedies that the city may have under the laws of the state of Iowa or this code.

144.07  DISCONTINUANCE OF SERVICE.  After giving reasonable notice, the Public Utilities Superintendent may discontinue water service to any customer who has failed to pay the amounts due and owing under this article and who has not contested the payment therefore in good faith. 

144.08  ANNUAL REVISION OF RATES.  The city will review the storm water service charges at least yearly and revise the stormwater service charges as necessary to ensure that such charges as herein established and specified generate adequate revenues to pay the costs of maintenance and operation (including replacement and debt service) of a stormwater management system and facilities and that the stormwater service charges continue to provide for the proportional distribution of maintenance and operation costs (including replacement costs and debt service) for a stormwater management system and facilities among the users and user classes. The liability of a stormwater service user to pay for charges as provided in this article shall not be contingent, however, upon any such review or revision. 

SECTION 2. SEVERABILITY CLAUSE. If any section, provision or part of this ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or any section, provision or part thereof not adjudged invalid or unconstitutional.

SECTION 3. WHEN EFFECTIVE. This ordinance shall be in effect from and after its final passage, approval and publication as provided by law.

Passed and approved by the Council the 7th day of September, 2010.

Signed:
Timothy J. Burget, Mayor

ATTEST:
Randy Pierce, City Clerk

